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1728.60 List of materials and equipment.

1728.70 Procurement of materials.

1728.97 Incorporation by reference of elec-
tric standards and specifications.

1728.201 RUS Bulletin 1728H-701, RUS Speci-
fication for Wood Crossarms (Solid and
Laminated), Transmission Timbers and
Pole Keys.

1728.202 RUS Bulletin 1728H-702, RUS Speci-
fication for Quality Control and Inspec-
tion of Timber Products.

AUTHORITY: 7 U.S.C. 901 et seq.; 7 U.S.C. 1921
et seq.; Pub. L. 103-354, 108 Stat. 3178 (7 U.S.C.
6941 et seq.).

EDITORIAL NOTE: Nomenclature changes to
part 1728 appear at 55 FR 39397, Sept. 27, 1990.

§1728.10 General purpose and scope.

(a) The requirements of this part are
based on contractual provisions be-
tween RUS and the organizations
which receive financial assistance from
RUS.

(b) RUS will establish certain speci-
fications and standards for materials,
equipment, and construction units that
will be acceptable for RUS financial as-
sistance for the electric program. Ma-
terials and equipment purchased by the
electric borrowers or accepted as con-
tractor-furnished material must con-
form to RUS standards and specifica-
tions where they have been established
and, if included in RUS Bulletin 43-5,
“List of Materials Acceptable for Use
on Systems of RUS Electrification Bor-
rowers” (List of Materials), must be se-
lected from that list or must have re-
ceived technical acceptance from RUS.
RUS, through its Technical Standards
Committees, will evaluate certain ma-
terials, equipment and construction
units, and will determine acceptance.

[50 FR 47710, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]

§1728.20 Establishment of standards
and specifications.

(a) National and other standards. RUS
will utilize standards of national stand-
ardizing groups, such as the American
National Standards Institute (ANSI),
American Wood Preservers’ Associa-
tion (AWPA), the various national en-
gineering societies and the National
Electrical Safety Code (NESC), to the
greatest extent practical. When there
are no national standards or when RUS
determines that the existing national
standards are not adequate for rural

§1728.30

electric systems, RUS will prepare
standards for material and equipment
to be used on systems of electric bor-
rowers. RUS standards and specifica-
tions will be codified or listed in
§1728.97, Incorporation by Reference of
Electric Standards and Specifications.
RUS will also prepare specifications for
materials and equipment when it deter-
mines that such specifications will re-
sult in reduced costs, improved mate-
rials and equipment, or in the more ef-
fective use of engineering services.

(b) Deviations from Standards. No
member of the RUS staff will be per-
mitted to authorize deviations from
the standard specifications, or to es-
tablish or change the technical stand-
ards, or to authorize the use of items
that have not received acceptance by
the Technical Standards Committees,
except as provided for under §1728.70, or
by authorization and/or delegation of
authority by the Administrator of
RUS.

(c) Category of Items. Items appearing
in the List of Materials are listed by
categories of generic items which are
used in RUS construction standards in-
corporated by reference in §1728.97.
RUS will establish and define these
categories and will establish all cri-
teria for acceptability within these
categories.

[50 FR 47710, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990, and amended at 55
FR 53487, Dec. 31, 1990]

§1728.30 Inclusion of an item for list-
ing or technical acceptance.

(a) Scope. RUS, through its Technical
Standards Committees “A” and “B”’
will determine the acceptability of cer-
tain standards, standard specifications,
standard drawings, and items of mate-
rials and equipment to be used in
transmission, distribution and general
plant (excluding office equipment,
tools, and work equipment, and
consumer-owned electric wiring facili-
ties).

(b) Addresses of Committees. The ad-
dress of Technical Standards Commit-
tee ““A’ is: Chairman, Technical Stand-
ards Committee ““A”’ (Electric), Rural
Utilities Service, U.S. Department of
Agriculture, Washington, DC 20250-1500.
The address of Technical Standards
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Committee ““B”’ is: Chairman, Tech-
nical Standards Committee “B”’ (Elec-
tric), Rural Utilities Service, U.S. De-
partment of Agriculture, Washington,
DC 20250-1500.

(c) Review by Technical Standards
Committee “A’". All proposals for listing
a product in the List of Materials must
be addressed to Technical Standards
Committee ““A.”” This committee will
consider all proposals made by spon-
sors of specifications, drawings, mate-
rials, or equipment in categories for
which RUS has established criteria for
acceptability. A sponsor may be a man-
ufacturer, supplier, contractor or any
other person or organization which has
made an application for listing or has
requested an action by the committee.
Committee “A” will consider all rel-
evant information presented in deter-
mining whether an item should be ac-
cepted by Technical Standards Com-
mittee “A.”” Formal rules of evidence
and procedure shall not apply to pro-
ceedings before this committee.

(d) Action by Technical Standards Com-
mittee “A’”. (1) Committee “A” may
take one of the following actions:

(i) Accept an item for listing without
conditions (domestic items only),

(ii) Reject an item (domestic or non-
domestic),!

(iii) Accept an item for listing with
conditions (domestic items only),

(iv) Table an item for a time period
sufficient to allow the sponsor to be
notified and furnish additional infor-
mation (domestic or nondomestic),

(v) Grant technical acceptance with
or without conditions for a period of
one year from the date of notification
by RUS (nondomestic items only).

(2) All committee decisions regarding
the actions listed above must be unani-
mous. If the vote is not unanimous, the
item shall be referred to Technical
Standards Committee “‘B.”” Written no-
tice of Technical Standards Committee
“A’s”” decision, stating the basis for
the decision, will be provided to the
sponsor.

(3) Items accepted without conditions
by the Technical Standards Commit-
tees will be considered to be accepted

1Nondomestic items are items which do
not qualify as domestic products pursuant to
RUS ““Buy American’ requirement.

7 CFR Ch. XVII (1-1-97 Edition)

on a general basis. No restrictions as to
quantity or application will be placed
on items which have received general
acceptance. Items accepted subject to
certain conditions, such as limited use
to gain service experience, or limited
use appropriate to certain areas and
conditions, will be considered to be ac-
cepted on a conditional basis. The con-
ditions will be cited as a part of the
listing provided for in §1728.60, or as
part of the technical acceptance for
nondomestic items.

(e) Appeal to Technical Standards Com-
mittee “‘B’’. A sponsor may request a re-
view of an adverse decision by Tech-
nical Standards Committee “A’ within
ten (10) days of notification of such de-
cision by submitting a letter request-
ing such review to Technical Standards
Committee “‘B”’ (Electric).

(f) Action by Technical Standards Com-
mittee ‘“‘B’’. Committee ‘B’ may take
any of the actions listed for Committee
“A’ In §1728.30(d). However, for a Com-
mittee ““B”’ action to be effective it
must be by majority vote. Failure to
obtain a majority on one of the pro-
posed actions shall mean that the prod-
uct will not be listed or accepted. Com-
mittee “‘B’s”’ determination shall be
based on the record developed before
Committee ““A’’ and such additional in-
formation as Committee ‘B’ may re-
quest. Formal rules of procedure and
evidence shall not apply to proceedings
before Committee “‘B.”” Written notice
of Committee ‘“‘B’s’’ decision, stating
the basis of the decision, will be pro-
vided to the sponsor.

(9) Appeal to the Administrator. In the
event of an adverse decision by Com-
mittee ““B,” the sponsor may, within
ten (10) days of notification of such de-
cision, request a review of this decision
by submitting a letter to the Adminis-
trator requesting such a review.

(h) Change in Design. RUS acceptance
of an item will be conditioned on the
understanding that no design changes
(material or dimensions) affecting the
quality, strength, or electrical charac-
teristics of the item shall be made
without prior concurrence of Technical
Standards Committee “A.”

[50 FR 47711, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]
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§1728.40 Procedure for submission of
a proposal.

(a) Written Request. Consideration of
an item of material or equipment will
be obtained by the sponsor through the
submission of a written request in an
original and five copies addressed to
the Chairman, Technical Standards
Committee “A’ (Electric). The letter
must include the catalog number or
other identifying number or code as
well as a description of the item. In the
event that an item being submitted is
also intended for consideration by
Technical Standards Committee “A”
(Telephone), a separate request must
be made to the telephone committee.
(See part 1755 of this chapter).

(b) Technical and Performance Data.
Six copies of the specification of manu-
facture, drawings and test data must
be submitted to the committee. Six
copies of the performance history shall
also be submitted unless RUS deter-
mines that such performance history is
not reasonably available.

(c) Sample. One sample of the item
must be submitted to the Chairman,
Technical Standards Committee “‘A,”
unless RUS waives the requirements of
the sample. In case of large, bulky or
extremely heavy samples, the sponsor
should contact the Chairman, Tech-
nical Standards Committee “A’’ (Elec-
tric), at the above address, before any
sample is shipped.

(d) Action on Proposal. RUS will in-
form a sponsor of the action taken on
the sponsor’s proposal.

[50 FR 47711, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]

§1728.50 Removal of an item from list-
ing or technical acceptance.

(a) Removal Actions. An item of mate-
rial or equipment may be removed
from the listing or technical accept-
ance in accordance with the following
procedures upon determination that
the item is unsatisfactory or has been
misrepresented to the owner or RUS.

(b) Notification by the Committee. The
sponsor of an item of material or
equipment will be notified in writing of
a proposal to remove such item from
the listing or technical acceptance.

(c) Supplemental Information. Within
ten (10) days of receipt of such notifica-
tion, the sponsor may submit to Com-

§1728.50

mittee ““A” a letter expressing the
sponsor’s intent to submit written sup-
plemental technical information rel-
evant to Committee ““A’s” determina-
tion. The sponsor must submit such in-
formation within twenty (20) days from
the submission of its letter to Commit-
tee “A.” Committee “A”’ will have the
discretion of making a decision follow-
ing the expiration of the time periods
provided in this paragraph.

(d) Review by the Technical Standards
Committee “A’”. Committee “A’ will
consider all relevant information pre-
sented in determining whether an item
should be removed from the listing or
technical acceptance. Formal rules of
evidence and procedure shall not apply
to proceedings before Technical Stand-
ards Committee “A.”

(e) Action by the Technical Standards
Committee ““A’’. Committee “A’” may
take one of the following actions:

(1) Order the immediate removal of
the item from the listing, or technical
acceptance,

(2) Condition the item’s continued
listing, or technical acceptance,

(3) Recommend a basis of settlement
which will adequately protect the in-
terest of the Government, or

(4) Delay the effectiveness of its deci-
sion for a time period sufficient to
allow the sponsor to appeal to Tech-
nical Standards Committee “B.”

All committee ““A’ decisions regarding
the actions listed above must be by
unanimous vote. If the vote is not
unanimous, the item will be referred to
Technical Standards Committee ““‘B.”’

Written notice of Technical Standards
Committee ““A’s’’ decision, stating the
basis for the decision, will be provided
to the sponsor.

(f) Additional Opportunity to Present
Information. At the request of the spon-
sor, RUS may afford additional oppor-
tunity for consideration of relevant in-
formation. Such additional oppor-
tunity may include, without limita-
tion, a meeting between RUS and the
sponsor in such a forum that RUS may
determine. In making this decision,
RUS will consider, among other things,
the best interests of RUS, its borrow-
ers, and the sponsor, and the best man-
ner to develop sufficient information
relating to the proposed action.
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